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AGREEMENT FOR PAYMENT OF THIRD-PARTY
COMPLIANCE MONITORING SERVICES

Comes now the Board of Commissioners of Pulaski County and the Pulaski County
Drainage Board (hereinafter referred to as “County”) and Bottlebrush Solar Energy LLC
(hereinafter referred to as “Bottlebrush”) (each of County and Bottlebrush a “Party” and,
collectively, the “Parties” to this agreement (“Agreement”) effective as of the date set forth
below.

WHEREAS, the County has hired VS Engineering Inc. (“Consultant”) to serve as a
contracted agent for the County to assist in all aspects of monitoring and compliance of rules,
laws, ordinances, and written agreements between the County and Bottlebrush pertaining to the
development and operation of a commercial solar energy system;

NOW THEREFORE, in consideration of the premises, together with other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, County
and Bottlebrush agree as follows:

1. Bottlebrush agrees that they will pay to the County the funds necessary to pay the
compensation outlined in the agreement for compliance services between the County and the
Consultant as set forth on said agreement attached hereto as “Exhibit A”; provided, however, that
if County selects any other provider to replace VS Engineering Inc. as Consultant, the terms and
compensation therefore shall be substantially similar to such terms and compensation set forth in
Exhibit A. In addition to the compensation for services paid to the Consultant, Bottlebrush
agrees to have deducted, from the funds provided to the County for the Consultant, a five percent
5% surcharge (payable to the Pulaski County Commissioners) on the total cost of all payments
made to the Consultant on this project ; provided, however, that the County shall, in good faith,

exercise appropriate oversight over Consultant’s billing practices, including timely raising



reasonable billing disputes with Consultant, and refund Bottlebrush, pursuant to Section 3, to the
extent that any disputed payments made to Consultant are resolved in County’s favor.

2. The County gives the authority to the Consultant to serve as the Designee on the
Road Use Agreement and the Drainage Agreement between the County and Bottlebrush and the
County will be bound by decisions made by the Consultant in the capacity as Designee unless or
until such power is revoked in writing. The County will, concurrently with such revocation,
provide Bottlebrush with written notice of such revocation and, concurrent with any subsequent
appointment of County’s new Designee, written notice thereof.

3. Bottlebrush agrees to make an initial deposit of Thirty Thousand Dollars
($30,000.00) to the Pulaski County Auditor (hereinafter Auditor) to be held in the Solar
Compliance Services Fund as advanced payment of fees. The Auditor shall pay invoices
submitted by the Consultant for the Bottlebrush project out of said funds along with the 5%
surcharge to the County. Bottlebrush shall replenish the funds within 45 days of written notice
from the County so that there is always a sufficient balance of advanced fees to cover the
compensation of the Consultant and the surcharge until the scope of services of the Consultant as
outlined in Exhibit A are no longer necessary as determined by the County. Any balance in the
fund designated for Bottlebrush will be refunded to Bottlebrush by the County at the time the
Performance Assurance (as defined in the Road Use Agreement) is extinguished pursuant to the
terms of the Road Use Agreement. An accounting of the funds and copies of Consultants
invoices will be provided to Bottlebrush upon request.

4. Bottlebrush agrees to include the Consultant as an additional insured on their
Commercial General Liability, using an Ongoing additional insurance endorsement. Coverage

shall apply on a primary basis without contribution from any other insurance or self-insurance



programs afforded to the Consultant. Waiver of subrogation in favor of the Consultant shall
apply.

5. County expressly acknowledges and agrees that Consultant is County’s
independent contractor, that Consultant is a third party with respect to Bottlebrush, and that
Bottlebrush bears no direct liability of any kind to Consultant, its affiliates, or its or their
respective officers, directors, managers, employees, and authorized representatives, arising from
the terms of this Agreement. Bottlebrush expressly disclaims any and all liability in respect of
County’s direction and engagement of Consultant as described herein.

6. This Agreement shall be binding upon and inure to the benefit of each Party and
its successors and permitted assigns. This Agreement, including ény right or obligation arising
hereunder, may not be assigned, in whole or in part, without the other Party’s written consent.
This Agreement may be amended only by a written agreement signed and dated by both Parties.
Either Party may waive, in writing, compliance by other Party with any provision of this
Agreement, provided that such waiver shall not operate as a waiver of, or estoppel with respect
to, any other or subsequent provision. No failure to exercise and no delay in exercising any
right, remedy or power hereunder shall operate as a waiver thereof. This Agreement constitutes
the entire agreement between the parties concerning the subject matter hereof and supersedes all
prior or contemporaneous representations, discussions, proposals, negotiations, conditions,
communications and agreements, whether oral or written, between the parties relating to the
subject matter hereof and all past courses of dealing or industry custom. This Agreement may be
executed in counterparts, each of which shall be deemed an original, but all of which shall
constitute but one and the same instrument. Electronic transmission of a signature page to this

agreement will be deemed the same as delivery of an original hereto.



All Agreed this ] iQ day of December, 2024.

Pulaski County Board of Commissioners Bottlebrush Solar Energy LLC
Signed by:
Charles Mellon Jr. President Michael Kaplan

Vice President
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Pulaski County Drainage Board
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